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CHAPTER 106

MEDICAL ASSISTANCE — DEBTS — TRANSFER OF ASSETS
S.F. 394

AN ACT relating to establishing a debt due for medical assistance resulting from a transfer
of assets, and to allowable claims against a conservatorship for the cost of medical care
or services provided to a recipient of medical assistance.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 249F.1 DEFINITIONS.

As used in this chapter, unless the context otherwise requires:

1. “Medical assistance” means “medical assistance”, “additional medical assistance”, “dis-
cretionary medical assistance”, or “medicare cost sharing” as each is defined in section 249A.2
which is provided to an individual pursuant to chapter 249A and Title XIX of the federal Social
Security Act.

2. a. "Transfer of assets” means any transfer or assignment of a legal or equitable interest
in property, as defined in section 702.14, from a transferor to a transferee for less than fair
consideration, made while the transferor is receiving medical assistance or within five years
prior to application for medical assistance by the transferor. Any such transfer or assignment
is presumed to be made with the intent, on the part of the transferee, of enabling the trans-
feror to obtain or maintain eligibility for medical assistance. This presumption is rebuttable
only by clear and convincing evidence that the transferor’s eligibility or potential eligibility
for medical assistance was no part of the transferee’s reason for accepting the transfer or
assignment.

b. However, transfer of assets does not include the following:

(1) Transfers to or for the sole benefit of the transferor’s spouse, including a transfer to
a spouse by an institutionalized spouse pursuant to section 1924(f)(1) of the federal Social Secu-
rity Act.

(2) Transfers, other than the transfer of a dwelling, to or for the sole benefit of the trans-
feror’s child who is blind or disabled as defined in section 1614 of the federal Social Security Act.

(3) Transfer of a dwelling to a child of the transferor under twenty-one years of age.

(4) Transfer of a dwelling, after the transferor is institutionalized, to either of the following:

(a) A sibling of the transferor who has an equity interest in the dwelling and who was resid-
ing in the dwelling for a period of at least one year immediately prior to the date the trans-
feror became institutionalized.

(b} A child of the transferor who was residing in the dwelling for a period of at least two
years immediately prior to the date the transferor became institutionalized and who provided
care to the transferor which permitted the transferor to reside at the dwelling rather than
in an institution or facility.

(5) Transfers of less than two thousand dollars. For purposes of this chapter, all transfers
by the same transferor during a calendar year will be aggregated.

(6) Transfers of property that would, at the time of the transferor’s application for medical
assistance, have been exempt from consideration as a resource if it had been retained by the
transferor, pursuant to 42 U.S.C. § 1382b(a), as implemented by regulations adopted by the
secretary of the United States department of health and human services, and pursuant to sec-
tion 561.16 and chapter 627.

3. “Transferor” means the person who makes a transfer of assets.

4. “Transferee” means the person who receives a transfer of assets.

Sec. 2. NEW SECTION. 249F.2 CREATION OF DEBT.

A transfer of assets creates a debt due and owing to the department of human services from
the transferee in an amount equal to medical assistance provided to or on behalf of the trans-
feror, on or after the date of the transfer of assets, but not exceeding the assets which are
not exempt under section 249F.1.
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Sec. 3. NEW SECTION. 249F.3 NOTICE OF DEBT — FAILURE TO RESPOND —
HEARING — ORDER.

1. The department of human services may issue a notice establishing and demanding pay-
ment of an acerued or accruing debt due and owing to the department of human services as
provided in section 249F.2. The notice shall be served upon the transferee in accordance with
the rules of civil procedure. The notice shall include all of the following:

a. The amount of medical assistance provided to the transferor to date which creates the debt.

b. A computation of the debt due and owing.

¢. A demand for immediate payment of the debt.

d. (1) A statement that if the transferee desires to discuss the notice, the transferee, within
ten days after being served, may contact the department of human services and request an
informal conference.

(2) A statement that if a conference is requested, the transferee has until ten days after
the date set for the conference or until twenty days after the date of service of the original
notice, whichever is later, to send a request for a hearing to the department of human services.

(3) A statement that after the holding of the conference, the department of human services
may issue a new notice to be sent to the transferee by first class mail addressed to the trans-
feree at the transferee’s last known address, or if applicable, to the transferee’s attorney at
the last known address of the transferee’s attorney.

(4) A statement that if the department of human services issues a new notice, the trans-
feree has until ten days after the date of mailing of the new notice or until twenty days after
the date of service of the original notice, whichever is later, to send a request for a hearing
to the department of human services.

e. A statement that if the transferee objects to all or any part of the original notice and
no conference is requested, the transferee has until twenty days after the date of service of
the original notice to send a written response setting forth any objections and requesting a
hearing to the department of human services.

f. A statement that if a timely written request for a hearing is received by the department
of human services, the transferee has the right to a hearing to be held in district court as
provided in section 249F 4; and that if no timely written request for hearing is received, the
department of human services will enter an order in accordance with the latest notice.

g. A statement, that as soon as the order is entered, the property of the transferee is sub-
ject to collection action, including but not limited to wage withholding, garnishment, attach-
ment of a lien, or execution.

h. A statement that the transferee must notify the department of human services of any
change of address or employment.

i. A statement that if the transferee has any questions concerning the transfer of assets,
the transferee should contact the department of human services or consult an attorney.

j. Other information as the department of human services finds appropriate.

2. If a timely written request for hearing is received by the department of human services,
a hearing shall be held in district court.

3. If a timely written request for hearing is not received by the department of human ser-
vices, the department may enter an order in accordance with the latest notice, and the order
shall specify all of the following:

a. The amount to be paid with directions as to the manner of payment.

b. The amount of the debt accrued and accruing in favor of the department of human services.

c. Notice that the property of the transferee is subject to collection action, including but
not limited to wage withholding, garnishment, attachment of a lien, and execution.

4. The transferee shall be sent a copy of the order by first class mail addressed to the trans-
feree at the transferee’s last known address, or if applicable, to the transferee’s attorney at
the last known address of the transferee’s attorney. The order is final, and action by the depart-
ment of human services to enforce and collect upon the order may be taken from the date of
the issuance of the order.
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Sec. 4. NEW SECTION. 249F.4 CERTIFICATION TO COURT — HEARING -
DEFAULT.

1. If a timely written request for a hearing is received, the department of human services
shall certify the matter to the district court in the county where the transferee resides.

2. The certification shall include true copies of the original notice, the return of service, any
request for an informal conference, any subsequent notices, the written request for hearing,
and true copies of any administrative orders previously entered.

3. The department of human services may also request a hearing on its own motion regard-
ing the determination of a debt, at any time prior to entry of an administrative order.

4. The district court shall set the matter for hearing and notify the parties of the time and
place of hearing.

5. If a party fails to appear at the hearing, upon a showing of proper notice to the party,
the district court may find the party in default and enter an appropriate order.

Sec. 5. NEW SECTION. 249F.5 FILING AND DOCKETING OF ORDER — ORDER
EFFECTIVE AS COURT DECREE.

1. A true copy of an order entered by the department of human services pursuant to this
chapter, along with a true copy of the return of service, if applicable, may be filed in the office
of the clerk of the district court in the county in which the transferee resides or, if the trans-
feree resides in another state, in the office of the district court in the county in which the trans-
feror resides.

2. The department of human services order shall be presented, ex parte, to the district court
for review and approval. Unless defects appear on the face of the order or on the attachments,
the district court shall approve the order. The approved order shall have all force, effect, and
attributes of a docketed order or decree of the district court.

3. Upon filing, the clerk shall enter the order in the judgment docket.

Sec. 6. NEW SECTION. 249F.7 SECURITY FOR PAYMENT OF DEBT — FOR-
FEITURE.

Upon entry of a court order or upon the failure of a transferee to make payments pursuant
to a court order, the court may require the transferee to provide security, a bond, or other
guarantee which the court determines is satisfactory to secure the payment of the debt under
the court order. If the transferee fails to make payments pursuant to the court order, the court
may declare the security, bond, or other guarantee forfeited.

Sec. 7. NEW SECTION. 249F.8 ADMINISTRATION.

As provided in this chapter, the establishment of a debt for medical assistance due to trans-
fer of assets shall be administered by the department of human services. All administrative
discretion in the administration of this chapter shall be exercised by the department of human
services, and any state administrative rules implementing or interpreting this chapter shall
be adopted by the department of human services.

Sec. 8. NEW SECTION. 249F.9 INCONSISTENCY WITH FEDERAL LAWS.

If it is determined by the attorney general that any provision of this chapter would cause
denial of funds from the United States government under Title XIX of the federal Social Secu-
rity Act, or would otherwise be inconsistent or conflict with the requirements of federal law
for state participation in the Title XIX program, such provision shall be suspended, but only
to the extent necessary to prevent denial of such funds or to eliminate the inconsistency or
conflict with the requirements of federal law. If the attorney general makes such a suspen-
sion determination, the attorney general shall report it to the general assembly at its next
session. This report shall include any recommendations in regard to corrective legislation
needed to conform this chapter with federal law.
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Sec. 9. NEW SECTION. 633.653A CLAIMS FOR COST OF MEDICAL CARE OR
SERVICES.

The provision of medical care or services to a ward who is a recipient of medical assistance
under chapter 249A creates a claim against the conservatorship for the amount owed to the
provider under the medical assistance program for the care or services. The amount of the
claim, after being allowed or established as provided in this part, shall be paid by the conser-
vator from the assets of the conservatorship.

Approved May 5, 1993

CHAPTER 107

EMERGENCY MEDICAL SERVICES — PHYSICIAN ASSISTANTS
S.F. 80

AN ACT relating to the provision of emergency medical services by a physician assistant, and
providing for exemption from liability in certain situations.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 147A.8, subsection 2, paragraphs ¢ and d, Code 1993, are amended to
read as follows:

¢. Employed by or assigned to a hospital as a member of an authorized ambulance, rescue,
or first response service, by rendering lifesaving services in the facility in which employed
or assigned pursuant to the advanced emergency medical care provider’s certification and under
the direct supervision of a physician, physician assistant, or registered nurse. An advanced
emergency medical care provider shall not routinely function without the direct supervision
of a physician, physician assistant, or registered nurse. However, when the physician, physi-
cian assistant, or registered nurse cannot directly assume emergency care of the patient, the
advanced emergency medical care provider may perform without direct supervision advanced
emergency medical care procedures for which that individual is certified if the life of the patient
is in immediate danger and such care is required to preserve the patient’s life; or

d. Employed by or assigned to a hospital as a member of an authorized ambulance, rescue,
or first response service to perform nonlifesaving procedures for which those individuals have
been trained and are designated in a written job description. Such procedures may be per-
formed after the patient is observed by and when the advanced emergency medical care provider
is under the supervision of the physician, physician assistant, or registered nurse and where
the procedure may be immediately abandoned without risk to the patient.

Sec. 2. Section 147A.9, subsection 1, Code 1993, is amended to read as follows:

1. When voice contact or a telemetered electrocardiogram is monitored by a physician, er
physician's designee, or physician assistant, and direct communication is maintained, an
advanced emergency medical care provider may upon order of the monitoring physician or
upon standing orders of a physician transmitted by the monitoring physician’s designee or phy-
sician assistant perform any advanced emergency medical care procedure for which that
advanced emergency medical care provider is certified.

Sec. 3. Section 147A.10, Code 1993, is amended to read as follows:

147A.10 EXEMPTIONS FROM LIABILITY IN CERTAIN CIRCUMSTANCES.

1. A physician, er physician's designee, or physician assistant, who gives orders, either
directly or via communications equipment from some other point, to an appropriately certi-
fied advanced emergency medical care provider at the scene of an emergency, and an appropri-
ately certified advanced emergency medical care provider following the orders, are not




